Improvement  Res.  No.  753-1'  4 ' 

For  th-  vacation  of  the  alley 
between  Fleming  Avenue  and 
"fN'aple  Cr-ove  Avenue  from  Harrison 
street  to  ’ebster  Street. 

T, 


Resolution  Adopted : 

thne  16,  19 43 


Confirmed : 


s Received : 


Contractor: 

‘f, 


Reported  Completed : 


Assessment  Roll  Confirmed : 


DECLARATORY  RESOLUTION  NUMBER  763-1946 


For  the  vacation  of  the  alley  between  Fleming  Avenue 
and  Maple  drove  Avenue  from  Harrison  Street  to  Webster  Street. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to 
vacate  the  alley  between  Fleming  Avenue  and  Maple  Grove  Avenue 
from  Rarrlson  Street  to  Webster  Street. 

All  as  shown  by  a plan  of  such  proposed  alley  vacation 
as  above  described,  now  on  file  in  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  vacation  as  above  described  shall  be 
assessed  against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially 
affected  by  the  proposed  alley  vacation  as  above  described, 
is  described  as  follows:  Lots  numbered  70,71,72,73  and  74, 

also  Lots  numbered  107,108,109,  110,111  in  McKlnni eville  Addi- 
tion to  the  City  of  Fort  Wayne,  Indiana. 


The  vacation  of  the  alley  as  af oredescribed  shall  be 
subject  to  an  easement  for  the  use  of  the  City  of  Fort  Wayne 
and  other  Public  Utilities  for  the  construction  and  maintenance 
of  sewers,  water  mains,  gas  mains,  electric  pole  lines  and 
conduits,  telephone  and  telegraph  pole  lines  and  conduits,  y 


All  according  to  the  method  and  manner  provided  for 
in  an  Act  of  the  General  Assembly  of  the  State  of  Indiana, 
entitled  " An  Act  Concerning  Municipal  Corporations'*  approved 
March  6,  1905  and  the  provisions  of  all  acts  amendatory  thereto 
and  supplemental  thereof,  including  the  right  to  bond  assessments 
as  in  said  law  ordered. 

Assessments,  if  deferred,  are  to  be  paid  in  ten  equal 
annual  Installments  with  interest  at  the  rate  of  five  per  centum 
(5 jo)  per  annum.  Under  no  circumstances  shall  the  City  of  Fort 
Wayne,  Indiana,  be  or  be  held  responsible  for  any  sum  or  sums 
due  from  the  said  property  owner  or  owners  for  said  condemnation 
of  property,  or  for  the  payment  of  any  bond  or  bonds  except 
for  such  moneys  as  shall  have  been  actually  received  by  the 
City  from  the  assessments  for  such  property  damages  or  such 
moneys  as  said  City  is  by  above  said  entitled  act  required  to 
pay.  All  proceedings  had  in  the  making  of  said  improvement, 
assessment  of  property,  collection  of  assessments  and  issuance 
of  bonds  therefor,  shall  be  as  provided  for  in  said  above 
entitled  act  and  allamendments  thereto  and  supplements  thereof. 

All  said  streets  and  lots  and  lands  affected  by  the 
above  described  alley  vacation  being  situated  in  the  northeast 
quarter  of  Section  twenty-three  (23),  Township  thirty  (30)  North, 
Range  twelve  (12)  East  and  frying  within  the  corporate  limits  of 
the  City  of  Fort  Wayne,  Allen  County,  Indiana. 
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OFFICE  OF 

BOARD  OF  PUBLIC  WORKS 


June  4,  1946 


FORT  WAYNE.  INDIANA 


Mr . Chaunc  e y E . Me  An 1 i s 

City  Engineer 

Port  Wayne,  Indiana 

Dear  Sir: 


You  are  hereby  instructed  to  prepare  plans  for  the 
vacation  of  the  alley  between  Fleming  Avenue  and  Maple  Grove  Avenue 
from  Harrison  Street  to  .>ebster  Street. 


Yours  truly, 


AT  .3  ST 
HWS :hs 


-•  <} 


A. 


OFFICE  OF 

BOARD  OF  PUBLIC  WORKS 


September  19,  1946 


FORT  WAYNE.  INDIANA 


Mr.  Chauncey  R.  Me Anils 

City  Engineer- 

Fort  Wayne,  Indiana 

Dear  Sir: 

You  are  hereby  instructed  to  prepare  an  assessment  roll 
of  benefits  and  damages  in  the  matter  of  the  vacation  of  the  alley 
between  Fleming  Avenue  a:nd  Maple  Grove  Avenue  from  Harrison  Street 
to  Webster  Street,  under-  Declaratory  Resolution  Humber-  765-1946, 
awarding  Everett  and  Mabeile  Elllerman,  owners  of  Lot  Hu.  110 
McKinnieville  Addition,  damages  in  the  amount-.’- of  $350.00  with  their 
pro  rata  share  of  this  amount  to  be  assessed  as  benefits. 


Your-s  truly 


ATTEST:  7 ' 


SECRETARY 


f 


OFFICE  OF  FORT  WAYNE,  INDIANA 

BOARD  OF  PUBLIC  WORKS  July  18,  1946 

Mr.  Chauncey  H.  McAnlis 

City  Engineer 

Fort  Wayne,  Indiana 

Dear  Sir: 


You  are  hereby  instructed  to  prepare  an  assessment  roll 
of  benefits  and  damages  for  Declaratory  Resolution  Number  763-1946 
which  provides  for  the  Vacation  of  the  alley  between  Fleming  Avenue 
and  Maple  Grove  Avenue  from  Harrison  Street  to  Webster  Street. 
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Yours  truly. 


HWS:hs 


ATTEST: 


SECRETARY 


PETITION 


Fort  Wayne,  Ind.,- 
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To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne : 

Gentlemen : 

estate  on 


The  undersigned,  owners  of  real 
, from 


to 


respectfully  petition  for  the  passage  of  a resojwtion  providing  for  the 
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REMONSTRANCE 


Fort  Wayne,  Ind.,  — ^ /.  ? Y 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned,  owners  of  real 

estate  respectfully  remonstrate  against  the  passage  of- a resolution  providing  fofathe 

Xp  0~c£o^ LM^Co-x^j  (jLl* 

1s~p- ' '/ 1 / / ■ — / 

N(TCE4--JTHr-  cuiit? ~urjuin t dccds-both  husluiud^und  wives  must  sign  urith  (heir  respective  legal  signatures. 


NAME 


JLon  JO/,  /Z-t-C.  -^-70-70^. 

y *"1  kJ>  . 
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ADDRESS 


THE  LINCOLN  PRESS,  PRI NTERS - FORT  WAYNE 
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STATE  OF  INDIANA  i 

SS 

ALLEN  COUNTY  t 


BEFORE  THE  BOARD  OF  PUBLIC  V<0  K 8 
OF  THE  CITY  OP  FORT  WAYNE 


*********** 


IN  RE:  CLOSING  ALLEY  UNLER  * 

RESOLUTION  765  * REMONSTRANCE. 

ADOPTED  JUNE  18,  1046,  * 


***  ******** 


Now  comes  Everett  Ellerman  and  Mabelle  Ellerraan  and  re- 
monstrate and  object:- 

1.  To  the  closing  of  said  alley  pursuant  to  said  reso- 
lution. 

S.  To  the  awards  and  assessment  of  damages  and  the  award 
and  assessment  of  benefits  in  that  the  damages  assessed  and 
awarded  are  too  small,  and  the  benefits  awarded  and  assessed  are 
too  large. 

And  represent  and  show  to  the  Board: 

Remonstrators  are  the  owners  of  Lot  No.  110  McKinnieville 
Addition  to  the  City  of  Fort  Wayne,  abutting  upon  said  alley  pro- 
posed to  be  closed  and  received  no  notice  of  said  oroceedi ngs 
for  the  closing  thereof  other  than  publication  of  notice  and  did 
not  learn  of  the  proposed  resolution  until  the  time  of  remonstrance 
had  pasr-edj 

(A)  Remonstrators  by  the  closing  of  said  alley  without 
personal  notice  are  deprived  of  a proprietary  in- 
terest without  hearing  and  without  due  process. 

(B)  The  Board  has  no  jurisdiction  under  Burns  RS  48-2101 
to  close  said  alley  for  the  reason  that  the  closing  of 
said  alley  is  not  for  the  benefit  of  the  City  but  for 
adjoining  property  owners  and  under  the  statute  oro- 
ceedings of  this  nature  are  warranted  only  where  the  bene- 
fit accrues  to  the  city  as  such,  n the  absence  of  all 


property  owners  affected  joining  or  consenting. 

(C)  Damages  fixed  by  the  assessment  roll  are  fixed  at  $1.00  and 
benefits  at  $1.00,  and  in  truth  and  In  fact  remonstrators 
obtain  no  benefit  and  do  sustain  damages. 

(lc)  Remonstrators,  with  the  consent  of  the  City  of 
Fort  fcayne,  expended  in  opening  said  alley  the 
sum  of  $150.00  which,  if  closed  is  wholly  lost 
to  them. 

(2c)  After  said  alley  had  been  opened  remonstrators 

designed  nd  began  construction  of  a house  upon 
their  said  lot  110,  which  is  so  located  as  to 
prevent  ingress  and  egress  to  & ara  e by  side 
drive  and  must  rebuild  a portion  thereof,  re- 
locate a sewer,  and  put  in  a front  drive  to  the!?- 
damage  in  the  sum  of  $550.00. 

Remonstrators  therefore  respectfully  request  the  Board: 

1.  To  rescind  action  of  confirmation  of  said  resolution 
vacating  said  alley. 

2.  In  event  said  resolution  closing  said  alley  be  not 
rescinded,  the  Board  re-assess  the  damages  of  these 
remonstrators  arising  by  reason  of  the  closing  thereof, 
and  award  just  compensation  therefor. 


Respectfully  submitted, 


Attorneys  for  Remonstrators 


STATE  OF  INDIANA  « 

SS 

ALLEN  COUNTY  l 


before  the  BOARD  OF  PUBLIC  too  KS 
OF  THE  CITY  OF  FORT  WAYNE 


***  *****  *** 

IN  RE:  CLOSING  ALLEY  UNDER  * 


RESOLUTION  763 


* REMONSTRANCE. 


ADOPTED  JUNE  13,  1948.  * 

*********** 


Now  comes  Everett  Eilei’man  and  M&belle  Bllerraan  and  re- 
monstrate and  object:- 

1.  To  the  closing  of  said  aLley  pursuant  to  said  reso- 
lution. 

2,  To  the  awards  and  assessment  of  damages  and  the  award 
and  assessment  of  benefits  in  that  the  damages  a sessed  and 
awarded  are  too  small,  and  the  benefits  awarded  and  assessed  are 
too  large. 

And  represent  and  show  to  the  Board: 

Remonstrators  are  the  owners  of  Lot  No.  110  McKinnieville 
Addition  to  the  City  of  Fort  Wayne,  abutting  upon  said  alley  pro- 
posed to  be  closed  and  received  no  notice  of  said  oroceed^ngs 
for  the  closing  thereof  other  than  publication  of  notice  and  did 
not  learn  of  the  proposed  resolution  until  the  time  of  remonstrance 
had  passed; 

(A)  Remonstra tors  by  the  closing  of  said  alley  without 
personal  notice  are  deprived  of  a proprietary  in- 
terest without  hearing  and  without  due  process. 

(B)  The  Board  has  no  jurisdiction  unde^  Burns  RS  48-2101 
to  close  said  alley  for  the  reason  that  the  closing  of 
said  alley  is  not  for  the  benefit  of  the  City  but  for 
adjoining  property  owners  and  under  the  statute  oro- 
ceedings  of  this  nature  are  warranted  only  where  the  bene- 
fit accrues  to  the  city  as  such,  n the  absence  of  all 


property  owners  affected  joining  or  consenting. 

(C)  Damages  fixed  by  the  assessment  roll  are  fixed  at  tl.00  and 
benefits  at  $1.00,  and  in  truth  and  n fact  remonstrators 
obtain  no  benefit  and  do  sustain  damages. 

(lc)  Remonstrators,  with  the  consent  of  the  City  of 
Port  foayne,  expended  in  opening  said  alley  the 
sum  of  $150*00  which,  if  closed  is  wholly  lost 
to  them. 

(gc)  After  said  alley  had  been  opened  remonstrators 

designed  nd  began  construction  of  a house  upon 
their  said  lot  110,  wh' ch  is  so  located  as  to 
prevent  ingress  and  egress  to  a ara  e by  side 
drive  and  must  rebuild  a portion  thereof,  re- 
locate a sewer,  and  out  in  a front  drive  to  thei r 
damage  in  the  sum  of  $550.00. 

Remonstrators  therefore  respectfully  request  the  Board: 

1.  To  rescind  action  of  confirmation  of  said  resolution 
vacating  said  alley. 

2.  In  event  said  resolution  closing  said  alley  be  not 
rescinded,  the  Board  re-assess  the  damages  of  these 
remonstrators  arising  by  reason  of  the  closing  thereof, 
and  award  just  compensation  therefor. 


Respectfully  submitted 


.ft: 




Attorneys  for  Remonstrators 


